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Some high pro le, most barely
acknowledged: People are dying in
custody in Arizona
When an inmate or suspect dies in jail or during an arrest, it
rarely receives public attention. Is it time for greater
accountability?
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On Jan. 4, 2019, Kyle Martinson was booked into the Coconino County jail for failing to appear before a
municipal judge to deal with his misdemeanor traffic and drug-related charges.
Two days into his 25-day sentence, Martinson got sick. He vomited, dry-heaved and shivered.
Eighteen days later, the 20-year-old died alone in a jail cell.
During his short time in detention, he got increasingly ill, his pain excruciating and his breathing labored. He
requested medical attention on multiple occasions. But one nurse dismissed his pleas for help, writing in a
report that Martinson exaggerated, according to court documents.
"I can't breathe," Martinson told guards and nurses.
Not getting the medical help he needed, Martinson asked a nurse that he be moved from his cell to an intake
area of the jail where inmates are watched around the clock.
On Jan. 22, he told another guard that he had a hard time breathing. According to a lawsuit filed in U.S. District
Court in Phoenix, the guard simply offered him water.
A few hours later, another jail guard found Martinson dead.
The Coconino County Sheriff's Office investigated and closed the case with no charges recommended after the
medical examiner's office ruled the death as natural. An autopsy revealed that Martinson had about 1½ gallons
of liquid in his chest and that his right lung had collapsed.
He died of complications of pneumonia, a treatable illness for a young man.
"He wasn't a violent felon. He was a kid who had a couple of tickets outstanding. And he died needlessly," said
Robert Boatman, the lawyer representing Martinson's mother in a lawsuit against Coconino County, the nurses
and jail guards.
The Coconino County Sheriff's Office did not respond to an Arizona Republic request for comment.
A lawyer defending the detention officers and the jail's medical staff said "they acted both reasonably and
lawfully at all times relevant to this case," according to court documents.
Martinson's death is not an isolated case.
Across the state, The Republic found that at least once a month, someone dies during an arrest or in a county
jail.
These deaths rarely receive public attention.
Advocates and criminal-justice experts say discrepancies in reporting and investigating these in-custody
deaths make it difficult to know how widespread a problem they are or to address the underlying causes.
Law enforcement officials say in-custody deaths are inevitable, and many result from the actions of the person
who died. In some cases, illegal drugs or underlying health conditions may lead to a person's death.

Yet as the public demands more accountability and transparency, law enforcement officials generally agree
each death should be scrutinized. However, outside Maricopa and Pima counties, not all in-custody deaths are
reviewed by an outside agency.

Analysis: Every 21 days someone dies in custody
Martinson's death occurred more than a year before the death of George Floyd, whose case brought the
public's attention to in-custody deaths.
Like Floyd or the local case of Muhammad Muhaymin Jr., who died in January 2017 after Phoenix police
officers held him down and placed their knees on his neck and back, hundreds of people across the country
have died in jail or in the process of being arrested by an officer.
In Arizona, The Republic found at least 64 cases in which a person died in a county jail or during an arrest
between Jan. 1, 2017, and Aug. 4, 2020. On average, that means it happens every 21 days, based on The
Republic's data.
Of the 64 deaths, 22 were ruled accidents, 17 ruled suicides, 11 ruled natural, seven ruled undetermined and
two ruled as homicides. In the remaining five investigations, The Republic could not confirm the manner of
death. In 39 of the cases, the person died in jail, while 21 died during an arrest. In four of the cases, The
Republic could not confirm a location.
In at least five cases, the deaths have led to lawsuits, all of which were pending. No officers have been
charged in any deaths.
Jared Keenan, an attorney with the ACLU of Arizona, said since Floyd's death, the general public has begun to
pay attention to arrest-related and in-jail deaths.
“I think things are starting to change, that the public is starting to actually, more than sort of ever before,
become aware of how inhumane our incarceral system is," Keenan said.
"And I think there's an appetite, or more of an appetite, now than there ever has been to sort of rethink the way
we treat people that are incarcerated.”

Death investigations lack consistency
The Republic sought out records from the 15 county attorney's offices in Arizona for charging decisions on
in-custody deaths.
The Republic found a patchwork of policies statewide. For example, a death that may have been reviewed by
one county attorney would not have been reviewed had it occurred in a different county.
Martinson's case was not reviewed by a prosecutor in Coconino County because it was ruled a natural death.
But according to The Republic's reporting, the Maricopa and Pima county prosecutors' offices review all
in-custody deaths, even ones ruled as natural.
The Republic identified 11 in-custody deaths, all of them occurring in a jail, that were not reviewed by any
county attorney's office.

Julie Abbate, a former attorney for the Civil Rights Division of the U.S. Department of Justice, said
law-enforcement officials need to be more transparent about in-custody deaths, not only to hold "bad actors"
accountable but to make the general public aware of how some people are treated while in government care.
"What needs to be done is showing people what we're doing to our fellow citizens, our fellow human beings
regardless of citizenship status — what we're doing to people," she said, adding, “Letting people die is quite
similar to just killing them.”

'We do not know how prevalent it is'
Official data provide an incomplete picture of deaths while in custody, in part because of how difficult it is to get
these numbers in the first place, The Republic found.
No agency keeps a county-by-county or state total.
“We do not know what the problem is. We do not know how prevalent it is, because there’s no requirement to
report by jail. So we can’t get those numbers," Abbate said.
In 2013, the U.S. Congress approved a law that would require states to collect and report to the Department of
Justice “information regarding the death of any person who is detained, under arrest, or is in the process of
being arrested."
This also included information on people "en route to be incarcerated” or “incarcerated at a municipal or county
jail, state prison, state-run boot camp prison."
But collecting comprehensive data from the states was delayed until the fiscal year 2020, which ended Sept.
30.
Early this year, U.S. Rep. Jerrold Nadler of New York and Karen Bass of California wrote a letter to the
Department of Justice criticizing it for not implementing the law that would collect comprehensive data on
in-custody deaths.
"The United States continues to face a persistent crisis of deaths in custody, the true scope of which remains
unknown," the letter said. "Public open-source reporting is no substitute for the comprehensive reporting
required by the DCRA (Death in Custody Reporting Act)."
While the department's Bureau of Jail Statistics began collecting data on jail deaths across the country in 2015,
jail-by-jail information has never been made public, according to a recent Reuters investigation.
The aggregate numbers released every two years by the Bureau of Jail Statistics are unreliable, criminal
justice experts say, because sometimes jails don't report all cases or classify them inaccurately.
For example, jails often will release people or take them to a hospital just so they are not technically in custody
when they die to suppress in-custody death numbers, Abbate said.
All of this serves to obscure what's going on during arrests or behind bars and where and how people are
dying, she said.
“You can’t address the issue unless you can identify the issue," Abbate said.

'Sometimes there's just nothing that that officer can do'
Of the estimated tens of thousands of Arizona arrests every year, the number of arrest-related deaths could
pale in comparison, said Steve Serbalik, a Phoenix attorney who has represented officers in in-custody deaths.
Still, he said, such cases should be reviewed by both the public and law enforcement to come up with solutions
on how to prevent future deaths.
"In an ideal world, people wouldn't resist police officers. In an ideal world, people wouldn't be using drugs," he
said. But he added, "There's no number that is so low that it shouldn't be scrutinized. But the question is: Is this
an epidemic that happens where every time we're arresting somebody that's resulting in a death?"
Benjamin Fisk, president of the Maricopa County Law Enforcement Association, the union that represents
civilians and detention officers who work for the Sheriff's Office, said it's a sad situation when anyone dies and
he understands families want accountability.
"I get where the family's coming from that they want to see some sort of change, some sort of accountability for
what has happened," Fisk added. "But in the end, sometimes there's just nothing that that officer can do."
Joe Clure, executive director of the Arizona Police Association, an organization that advocates for police
officers' interests, said that most of the arrest-related deaths are not officers' fault. Many factors could result in
someone dying while being arrested, he said, such as their health, drugs or if they were resisting arrest.
"Unfortunately, given the role that police officers fill in society, they come into contact with people who
sometimes have done things to themselves that bring the attention of law enforcement to them and
subsequently result in their death," Clure said. "There are far, far more people who are taken into custody and
processed through the criminal justice system."
Still, he said, he recognizes that in today's heightened scrutiny of in-custody deaths, people demand
accountability.
"There's nothing wrong with an outside prosecutor looking at all in-custody deaths," he said. "I don't think it's
going to change the outcome one way or the other. If there's evidence of criminality, obviously, the prosecutors
are going to be involved, and if not, they're not."

Arrest-related deaths draw scrutiny
Some arrest-deaths, like Muhaymin's, have drawn attention and outrage.
In August, 28-year-old Ramon Timothy Lopez died in the same west Phoenix neighborhood where Muhaymin
was killed three years earlier after an altercation with Phoenix police officers.
Officers held Lopez on hot asphalt for nearly six minutes, burning Lopez before he died.
Phoenix police officers responded to a shopping center at the corner of 51st Avenue and Indian School Road
after a woman reported that a man was behaving erratically as he walked around the parking lot, police said.

Lopez entered a convenience store, where police said he stole a drink. As he exited, an officer approached
Lopez, who ran into traffic, body camera video shows. After a brief foot chase, during which Lopez tossed
some of his drink over his shoulder, the officer tackled Lopez in the roadway, according to the footage. Three
police officers got on top of Lopez to restrain him.
After loading Lopez into the back of a patrol vehicle, officers found Lopez unresponsive, body-cam video
showed. Officers attempted to resuscitate Lopez, remarking that he was "fine" and that he still had a pulse and
was breathing.
He was then taken to a hospital, where he was pronounced dead. According to the medical examiner's ruling,
the manner of death was undetermined, according to online records. Lopez's complete autopsy had not yet
been publicly released.
Ben Crump, who leads George Floyd family's legal team, brought national attention to the case when he
tweeted about Lopez's death, criticizing the Phoenix police. The Department has not commented on the
officers' actions but have said the case was investigated and the report turned over to prosecutors.
The Maricopa County Attorney's Office has not yet decided whether to file charges against the officers.
Four months before Lopez's death, in Tucson, 27-year-old Carlos Adrian Ingram-Lopez died after the police
handcuffed him and put his naked body face down on the floor.
Police responded to Ingram-Lopez's grandmother's house shortly after 1 a.m. on April 21 after she called 911
to report her grandson was "drunk, yelling and running around the house naked," said Chris Magnus, Tucson
police chief, in June.
The Pima County Attorney's Office cleared the three police officers who had originally responded and a fourth
officer who arrived later, saying there was reasonable doubt that the officers caused Ingram-Lopez's death.
“The officers were acting in good faith in the lawful performance of their duties,” the County Attorney's Office
said in a letter to Magnus.
Three officers resigned after the April 21 encounter. Magnus has said if the officers had not resigned they
would have been fired for violating department policies on prisoner handling.
Ingram-Lopez's death did result in change. Now, the public is alerted when someone dies in custody in
Tucson. Magnus said that after someone dies during an arrest his Police Department would notify the public
like it does when a police shooting occurs.
"We are going to release preliminary information about these deaths, even if we can't guarantee that it's
accurate," he said.
"I don't know that that's a great thing, to tell you the truth, because, with these in-custody deaths, the
circumstances really can be extremely complicated and not always what they appear to be initially."
The Pima County Medical Examiner's Office ruled the manner of Ingram-Lopez's death as undetermined with
the cause attributed to "sudden cardiac arrest in the setting of acute cocaine intoxication and physical
restraint."

But an independent autopsy — commissioned by Ingram-Lopez's family and done by Dr. Philip Keen, a former
medical examiner in Maricopa County — found that the "death is most consistent with asphyxia due to
compromised airway which is best explained by a facedown position restricting his breathing."
Cocaine intoxication was not a factor in his death, the doctor wrote in the independent report.

Jail deaths spur investigations
On the morning of Feb. 15, 2017, 29-year-old Jordan Stevens was arrested by Yuma police on suspicion of
disorderly conduct and resisting arrest at a local Circle K. He was supposed to get out of jail that same day, but
instead, he was killed by jail guards.
After being booked by police, Stevens made his first court appearance. A judge ordered he be released from
the Yuma County jail where he was being held pending the charges. As jail guards took him out of his cell so
he could be let out of custody, the Yuma County Sheriff's Office said he became "physically aggressive
towards officers."
In a struggle, the guards took Stevens to the floor, used a Taser on him and tied him with a restraint belt and
leg shackles. The guards put him back in a cell and Stevens became unresponsive. He was taken to a
hospital, where he was pronounced dead.
A lawsuit filed in federal court earlier this year on behalf of Stevens' mother and daughter described a violent
struggle.
"Mr. Stevens was attacked by detention officers while handcuffed," according to the lawsuit. "He was beaten
with boots, knees, fists and Tasered repeatedly."
The Pima County Medical Examiner's Office conducted an autopsy and ruled Stevens' death a homicide.
Stevens was a member of the Cocopah Indian Tribe, which is southwest of Yuma along the U.S.-Mexico
border. His case has spurred local protests, with some demonstrators calling attention to law-enforcement
violence against Native Americans. They also demand the case be reopened and the detention officers
charged with his death.
The FBI investigated the case and in October 2018, the U.S. Attorney's Office closed it without any charges.
In a letter, a federal prosecutor wrote: "that the evidence does not support a prosecutable violation of the
applicable federal criminal civil rights statutes."
Edward Feheley, a prosecutor with the Yuma County Attorney's Office, said the office routinely does not review
in-custody deaths. In Stevens' case, he said the case was referred to the prosecutor's office but it did not file
charges.
"Unlike officer-involved shootings, our office does not make it a practice to review in-custody deaths," he said.
Daryl A. Audilett, a lawyer representing the detention officers, responded to the family's lawsuit in court
documents, saying the jail guards did nothing wrong.
"Jordan Stevens was responsible and at fault for his own death," Audilett wrote.

In December 2019, 28-year-old Jorden Marie Simms died a few days after she slipped out of several restraints
and fell from a moving Graham County Sheriff's Office vehicle. The Pima County Medical Examiner ruled the
death undetermined caused by blunt force traumas.
Simms was being taken to the Mount Graham Regional Medical Center in Safford for an exam when she
allegedly removed her handcuffs, belly chain and ankle restraints and jumped out of the Ford Explorer's rear
driver's-side door, according to the Graham County Sheriff's Office.
She had been arrested Dec. 21, 2019, by the Safford Police Department on suspicion of shoplifting, according
to the department.
She reported to police that she was raped by the arresting officer and Safford police opened a criminal
investigation. Three days later, Simms reported that a detention officer also sexually assaulted her.
On Dec. 26, deputies were taking her to a hospital for a sexual assault exam. On the way there, police say,
she jumped out of the moving vehicle.
The state Department of Public Safety took over the sexual assault investigation and began an inquiry into her
death.
In November 2020, a spokeswoman for the state's Attorney General's office said it has "completed our review
and have concluded no criminal charges are appropriate at this time" in connection to the sexual assault claims
and Simms' death.
DPS has not released its report.
The Simms family has filed $5 million notice of claim in Graham County.

'Suicide is just as bad'
Suicide cases receive the least attention, even though they represent more than a quarter of in-custody deaths
reviewed by The Republic.
In May 2019, 21-year-old Simratpal Singh, who came from India, died of suicide in the La Paz County jail
where he was being held while waiting to be transferred to a U.S. Immigration and Customs Enforcement
facility.
Police records say Singh had been accused of sexually assaulting a woman on a Greyhound bus on April 30.
A Greyhound bus driver told sheriff's deputies that the woman had accused Singh of sexually assaulting her
while she was asleep, the police report said.
The woman said Singh was sitting next to her when she fell asleep. She woke up because Singh was fondling
her while she was sleeping, according to the police report.
Singh told police that the woman had placed a blanket over them and then touched him. He said he told the
woman to stop but she then showed him a knife, according to the police report. He said he then left his seat
and sat in the back of the bus, the police report states.

He had told investigators that if his parents, who sold everything to send him to the United States, found out
about his arrest he would bring shame to them, according to a Department of Public Safety Report, which
investigated the sexual assault claim. Still, he told police he was ready to face the consequences.
He was found dead in his cell two days after he was arrested and booked into jail. The Mohave County
Sheriff's Office investigated the case for information purposes only, its report says.
Abbate, the former DOJ attorney, said suicides need to be scrutinized just like any other in-custody death.
“A suicide is just as bad as a regular in-custody death," she said. "There’s just as much liability for a suicide as
any other death.”

'We’re still waiting for an apology'
David Sklansky, a professor of criminal law, procedure and evidence at Stanford Law School, said many
in-custody deaths escape public or governmental scrutiny because getting information about what exactly
occurred within the walls of custodial institutions can be an impossible task.
But even in cases where there is substantial evidence of homicide or negligence, Sklansky argued that these
cases still fly under the radar in part because the general public doesn’t care what happens to people behind
bars.
“Part of the problem, also, is that there can be an attitude sometimes that it's good that prisons and jails are
violent places because the people who go there deserve to be subjected to violent conditions,” Sklansky said.
Attorney Benjamin Taylor, who represents the Simms family in its notice of claim, said for families who have
had a loved one die during an arrest or in jail, the only option to get some transparency is hiring an attorney to
sue, Taylor said.
Sometimes, getting the evidence that there was wrongdoing is a difficult challenge, Taylor said.
"Unless it’s clear and obvious, the state will fight these cases and will not accept liability," he said.
Coconino County Attorney William Ring said it did not do a criminal review in the investigation of Martinson's
death. Ring said that not all in-custody deaths are reviewed by his office because not all have probable cause
for a crime.
"We express no opinion on the matter of Mr. Martinson’s death, unfortunate as it is," Ring said.
Carrie Sanders, Martinson's mother, said she never thought her son would die in jail.
Sanders, who now lives in Albuquerque, said she last saw her son in Phoenix on Christmas Day 2018 before
Martinson went back to Flagstaff, where he had many friends.
Martinson was the youngest. He had an older brother with whom he was close. He also had a stepsister.
Earlier in 2018, the family lived in Hawaii, where Martinson taught himself to boogie board, the mother said. He
loved spending time outdoors and enjoyed bike riding, she said.

When he was younger, Martinson had been diagnosed with attention-deficit/hyperactivity disorder. But
Martinson did not like to take his medication, Sanders said, because it fogged up his mind.
Martinson began to use cannabis to self-medicate, the mother said, but it led him to get in trouble with the
police. Still, she said, he was not a bad son and he didn't deserve to die the way he did.
She said she hurts from missing her son, particularly with the holidays coming up. She wishes she would have
done things differently, like go to the jail and talk directly to a guard so her son could have medical attention,
she said.
"Maybe I should have done more," Sanders said. "I didn't know he was as sick as he was until afterward."
During a jailhouse phone call, she said her son told her he was sick, but she thought he would get the medical
attention he needed.
All Sanders wants is for this not to happen again, she said.
“We’re still waiting for an apology and acknowledgment from the sheriff’s office that they did something wrong,"
she said. "A simple 'I’m sorry.'"
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Twitter @ujohnnyg.
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